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one of the first to use the public fi-
nancing system, which he had helped
craft 2 years prior when he ran for the
Democratic nomination in 1976. My fa-
ther was a big believer in running for
office on behalf of his constituents in-
stead of on behalf of big money. I be-
lieve strongly that ethos ought to
apply to today’s elected officials more
than ever.

The public financing system funded
candidates for 30 years and has en-
riched the political discourse for the
country by ensuring that the American
people have more say than connected
insiders, special interests, or wealthy
donors. Unfortunately, the current sys-
tem’s ability to keep up with the enor-
mous spending required in Presidential
campaigns has rendered it less effec-
tive. Thanks to Citizens United, public
financing is no longer a viable option
to compete against unlimited special
interest dollars.

My legislation would strengthen the
public financing system and
incentivize candidates to obtain sup-
port from actual citizens, not special
interest super PACs or secret fin-
anciers. It would ensure that our prov-
en public financing system will be
available for future elections, and that
corporate and special-interest money
doesn’t drown out genuine ideas and
debates in our Presidential elections.

For those of us who are committed to
fixing our campaign finance system in
the wake of Citizens United, there is a
lot of challenging work ahead. I know
Coloradans agree with me that reform
could be the single most important
issue to fix the way our democracy
functions. As I have suggested, and as
we know, unfortunately Federal elec-
tions are increasingly about who can
secretly appeal more to wealthy and
special interests instead of working to
improve the lives of average and hard-
working Americans. This sows corrup-
tion, dysfunction, and a government
that is less responsive to the needs of
the people.

Today we have an opportunity to
start with a sensible requirement that
we should all be able to agree on. Dis-
closure is nothing to be afraid of. I
urge my colleagues to reconsider their
vote and to allow the Senate to at least
debate the DISCLOSE Act. We cannot
afford to let another filibuster stand in
the way of fair and open campaigns.
Let’s pass the DISCLOSE Act and take
a big step toward turning the power of
our government back over to the
American people.

I note that the leader of this impor-
tant effort, the DISCLOSE Act, Sen-
ator WHITEHOUSE of Rhode Island, is on
the floor. I thank the Senator for his
leadership and his commitment to en-
suring that it is the American people
who determine our future, not special
interests, super PACs, millionaires, bil-
lionaires, and financiers who leave no
track and no trace of where their
money is going and where it is coming
from.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
thank the distinguished Senator from
Colorado for his impassioned and elo-
quent support. I think we recognize
that through the course of our coun-
try’s history, men and women have
shed their blood, have laid down their
lives in order to protect this experi-
ment in liberty that is the ongoing gift
of our country to the rest of the world.
When we take that experiment of lib-
erty and turn it over to the special in-
terests, it is a grave occasion.

I yield the floor.

THE PRESIDING OFFICER. The ma-
jority leader is recognized.

————

HELPING EXPEDITE AND ADVANCE
RESPONSIBLE TRIBAL HOME
OWNERSHIP ACT OF 2012

Mr. REID. Mr. President, I ask unan-
imous consent the Committee on In-
dian Affairs be discharged from further
consideration of H.R. 205, and the Sen-
ate proceed to its immediate consider-
ation.

The PRESIDING OFFICER (Mr.
MANCHIN). Without objection, it is so
ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 205) to amend the Act titled
‘““An Act to authorize the leasing of re-
stricted Indian lands for public, religious,
educational, recreational, residential, busi-
ness, and other purposes requiring the grant
of long-term leases’, approved August 9,
1955, to provide for Indian tribes to enter
into certain leases without prior express ap-
proval from the Secretary of the Interior,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed, the motion to
reconsider be laid upon the table, with
no intervening action or debate, and
any statements related to this matter
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 205) was ordered to a
third reading, was read the third time,
and passed.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

DISCLOSE ACT OF 2012—MOTION TO
PROCEED—Continued

Mr. WHITEHOUSE. Mr. President, I
believe Chairman LEAHY will shortly
be joining us to discuss the DISCLOSE
Act.

I ask unanimous consent that an op-
ed piece authored by former Senator
Warren Rudman and former Senator
Chuck Hagel—two former Republican
Senators who distinguished themselves
in this body and have gotten together
to write an article about the DIS-
CLOSE Act—be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the New York Times, July 16, 2012]

FOR POLITICAL CLOSURE, WE NEED
DISCLOSURE

(By Warren Rudman and Chuck Hagel)

Since the beginning of the current election
cycle, extremely wealthy individuals, cor-
porations and trade unions—all of them de-
termined to influence who is in the White
House next year—have spent more than $160
million (excluding party expenditures).
That’s an incredible amount of money.

To put it in perspective, at this point in
2008, about $36 million had been spent on
independent expenditures (independent
meaning independent of a candidate’s cam-
paign). In all of 2008, in fact, only $156 mil-
lion was spent this way. In other words,
we’ve already surpassed 2008, and it’s July.

In the near term, there’s nothing we can do
to reverse this dramatic increase in inde-
pendent expenditures.

Yet what really alarms us about this situa-
tion is that we can’t find out who is behind
these blatant attempts to control the out-
come of our elections. We are inundated with
extraordinarily negative advertising on tele-
vision every evening and have no way to
know who is paying for it and what their
agenda might be. In fact, it’s conceivable
that we have created such a glaring loophole
in our election process that foreign interests
could directly influence the outcome of our
elections. And we might not even know it
had happened until after the election, if at
all.

This is because unions, corporations,
“super PACs” and other organizations are
able to make unlimited independent expendi-
tures on our elections without readily and
openly disclosing where the money they are
spending is coming from. As a result, we are
unable to get the information we need to de-
cide who should represent us and take on our
country’s challenges.

Unlike the unlimited amount of campaign
spending, the lack of transparency in cam-
paign spending is something we can fix and
fix right now—without opening the door to
more scrutiny by the Supreme Court.

A bill being debated this week in the Sen-
ate, called the Disclose Act of 2012, is a well-
researched, well-conceived solution to this
insufferable situation. Unfortunately, on
Monday, the Senate voted, mostly along
party lines, to block the bill from going for-
ward. But the Disclose Act is not dead. As of
now, it is 9 short of the 60 votes it needs.

The bill was introduced by Senator Shel-
don Whitehouse, Democrat of Rhode Island,
who deserves tremendous credit for crafting
such comprehensive legislation, listening to
his critics and amending his bill to address
their concerns in a bold display of com-
promise. At its core, Whitehouse’s bill would
require any ‘‘covered organization’” which
spends $10,000 or more on a ‘‘campaign-re-
lated disbursement’ to file a disclosure re-
port with the Federal Election Commission
within 24 hours of the expenditure, and to
file a new report for each additional $10,000
or more that is spent. The F.E.C. must post
the report on its Web site within 24 hours of
receiving it.

A ‘“‘covered organization’ includes any cor-
poration, labor organization, section 501(c)
organization, super PAC or section 527 orga-
nization.

This is a huge improvement over the sta-
tus quo, where super PACS currently have
months to disclose their donors (often with-
holding this information until after an elec-
tion) and 501(c) organizations have no re-
quirement to disclose their donors at all.

The report must include the name of the
covered organization, the name of the can-
didate, the election to which the spending
pertains, the amount of each disbursement of
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more than $1,000, and a certification by the
head of the organization that the disburse-
ment was not coordinated. The report must
also reveal the identity of all donors who
have given more than $10,000 to the organiza-
tion.

We have no doubt that the Disclose Act
will be spared any credible constitutional
challenges if it were to pass the Senate and
the House. In its Citizens United decision,
the Supreme Court, by an 8-1 majority,
upheld the provisions of federal law that re-
quire outside spending groups to disclose
their expenditures on electioneering commu-
nications, including the donors financing
those expenditures. Justice Anthony Ken-
nedy, writing for the Court, noted that these
provisions ‘‘impose no ceiling on campaign-
related activities” and ‘‘do not prevent any-
one from speaking.”

We believe that every senator should em-
brace the Disclose Act of 2012. This legisla-
tion treats trade unions and corporations
equally and gives neither party an advan-
tage. It is good for Republicans and it is good
for Democrats. Most important, it is good for
the American people.

What’s more, every senator considering re-
election faces the possibility of being
blindsided by a well-funded, anonymous cam-
paign challenging his or her record, integrity
or both. The act under consideration would
prevent this from happening to anyone run-
ning for Congress.

Without the transparency offered by the
Disclose Act of 2012, we fear long-term con-
sequences that will hurt our democracy pro-
foundly. We’re already seeing too many of
our former colleagues leaving public office
because the partisanship has become stifling
and toxic. If campaigning for office con-
tinues to be so heavily affected by anony-
mous out-of-district influences running neg-
ative advertising, we fear even more incum-
bents will decline to run and many of our
most capable potential leaders will shy away
from elective office.

No thinking person can deny that the cur-
rent situation is unacceptable and intoler-
able. We urge all senators to engage in a bi-
partisan effort to enact this critically need-
ed legislation. The Disclose Act of 2012 is a
prudent and important first step in restoring
some sanity to our democratic process.

Mr. WHITEHOUSE. I think what I
would like to do is actually share some
of the thoughts from it.

Here is what Senator Rudman and
Senator Hagel, two former Republican
Senators, say:

Since the beginning of the current election
cycle, extremely wealthy individuals, cor-
porations and trade unions—all of them de-
termined to influence who is in the White
House next year—have spent more than $160
million.

Excluding party expenditures.

That’s an incredible amount of money.

To put it in perspective, at this point in
2008, about $36 million had been spent on
independent expenditures.

Independent meaning independent of a can-
didate’s campaign.

In all of 2008, in fact, only $156 million was
spent this way. In other words, we’ve already
surpassed 2008, and it’s July.

In the near term, there’s nothing we can do
to reverse this dramatic increase in inde-
pendent expenditures.

These two distinguished former Re-
publican Senators wrote:

Yet what really alarms us about this situa-
tion is that we can’t find out who was behind
these blatant attempts to control the out-
come of our elections. We are inundated with
extraordinarily negative advertising on tele-
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vision every evening and have no way to
know who is paying for it and what their
agenda might be. In fact, it’s conceivable
that we have created such a glaring loophole
in our election process that foreign interests
could directly influence the outcome of our
elections and we might not even know it had
happened until after the election, if at all.

This is Dbecause unions, corporations,
‘“‘super PACs” and other organizations are
able to make unlimited independent expendi-
tures on our elections without readily and
openly disclosing where the money they are
spending is coming from. As a result, we are
unable to get the information we need to de-
cide who should represent us and take on our
country’s challenges.

Unlike the unlimited amount of cam-
paign spending, the lack of trans-
parency in campaign spending is some-
thing we can fix and fix right now—
without opening the door to more scru-
tiny by the Supreme Court.

A bill being debated this week in the
Senate called the DISCLOSE Act of
2012 is a well-researched, well-con-
ceived solution to this insufferable sit-
uation. Unfortunately, on Monday the
Senate voted, mostly along party lines,
to block the bill from going forward.
But the DISCLOSE Act is not dead. As
of now, it is 9 short of the 60 votes it
needs.

They then describe the bill and con-
tinue:

We believe that every senator should em-
brace the DISCLOSE Act of 2012. This legis-
lation treats trade unions and corporations
equally and gives neither party an advan-
tage. It is good for Republicans and it is good
for Democrats. Most important, it is good for
the American people.

What’s more, every Senator considering re-
election faces the possibility of being
blindsided by a well-funded, anonymous cam-
paign, challenging his or her record, integ-
rity, or both. The act under consideration
would prevent this from happening to any-
one running for Congress.

Without the transparency offered by the
DISCLOSE Act of 2012, we fear long-term
consequences that will hurt our democracy
profoundly. We are already seeing too many
of our former colleagues leaving public office
because the partisanship has become stifling
and toxic. If campaigning for office con-
tinues to be so heavily affected by anony-
mous, out-of-district influences running neg-
ative advertising, we fear even more incum-
bents will decline to run and many of our
most capable potential leaders will shy away
from elective office.

No thinking person can deny that the cur-
rent situation is unacceptable and intoler-
able. We urge all senators to engage in a bi-
partisan effort to enact this critically need-
ed legislation. The DISCLOSE Act of 2012 is
a prudent and important first step in restor-
ing some sanity to our Democratic process.

Then the article closes by identifying
the authors: Former Senator Warren
Rudman, Republican of New Hamp-
shire, is a chairman of Americans for
Campaign Reform, and former Senator
Chuck Hagel, Republican of Nebraska,
introduced disclosure legislation in
2001.

While we await my colleagues who
are scheduled to come to the floor, let
me add that it is not unique or unusual
that Senators Rudman and Hagel,
former Republican Senators, should be
supportive of the DISCLOSE Act and of
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disclosure of who is making these mas-
sive, now secret, contributions to buy
influence in our elections. First of all,
it is not surprising because it is so
darned obvious. It should be obvious to
any thinking person, as Senators Rud-
man and Hagel said, that when some-
body is spending the kind of money
that is being spent—a single donor
making, for instance, a $4 million
anonymous contribution—they are not
doing that out of the goodness of their
heart. They are not doing that just for
the sheer fun of it. They are doing that
because they have a motive. One
doesn’t spend $4 million in politics if
one doesn’t have a motive. If one
thinks otherwise, one really needs to
wake up and have a cup of coffee.

If we add to that the insistence on
the funding being secret, there is only
one reasonable conclusion that a
thinking person can draw about why
somebody who is spending that kind of
money with a motive would want their
spending and their identity to be se-
cret, and that is because the motive is
a crummy motive. It is a lousy motive
for the American people. If the Amer-
ican people were excited about the mo-
tive, they wouldn’t want to keep it se-
cret. It is only because they want to do
bad deeds in the dark.

When time permits again, I will go
through some of the Republican Sen-
ators who have spoken out in favor of
disclosure and transparency in the
past. We all know from the debate last
night that the minority leader has—
and I will yield to the chairman of the
Judiciary Committee as soon as he is
prepared—Senator ALEXANDER has been
on record, as well as Senator CHAM-
BLISS, Senator SESSIONS, Senator COR-
NYN, Senator MURKOWSKI, Senator COL-
LINS, Senator BROWN of Massachusetts,
Senator COBURN, and, of course, most
prominently and most courageously
over a long period of time and with
great distinction, Senator JOHN
MCcCAIN.

So at this moment, I will yield to my
distinguished chairman and friend, the
chairman of the Judiciary Committee.
I appreciate him giving his voice to
this debate.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I appre-
ciate what the Senator from Rhode Is-
land has done. He has been a champion
on this not only in the public forum on
this floor of the Senate, but he has
been a champion in the cloakrooms, in
the committee rooms; everywhere we
have been speaking about it, he has
been most consistent. The people of
Rhode Island are very fortunate to
have somebody with such a strong
voice.

For the last two and a half years, the
American people have seen the dev-
astating effects of the Citizens United
decision. That decision by five Su-
preme Court Justices overturned a cen-
tury of laws—a century of laws that
have been supported by Republicans
and Democrats alike—designed to pro-
tect our elections from corporate
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spending. And what these five men did
is they unleashed a massive flood of
corporate money into our elections.

Now, many of us in the Congress and
around the country were worried at the
time of the Citizens United decision
that it turned on its head the idea of
government of, by, and for the people.
We worried that the decision created
new rights for Wall Street at the ex-
pense of people on Main Street. We
worried that powerful corporate mega-
phones could drown out the voices and
interests of individual Americans. I
wish I didn’t have to say this, but two
and a half years later, it is clear these
worries were supremely valid, and the
damage is devastatingly real.

Since the Citizens United decision
struck down longstanding prohibitions
on corporations from direct spending in
political campaigns, hundreds of mil-
lions of dollars from undisclosed and
unaccountable sources have flooded the
airwaves with a barrage of negative ad-
vertisements. Nobody who has watched
our elections or even tried to watch
television since the Citizens United de-
cision can deny the enormous impact
that decision has had on our political
process. Everywhere I go in Vermont,
people say: Who is behind these ads?
Many of them find them offensive in
Vermont.

They say: Who is behind these ads?

I say: I don’t know.

They say: Well, you are a U.S. Sen-
ator. What do you mean you don’t
know?

I say: Because the Supreme Court has
allowed people to hide who is paying
for them, even though they are doing it
to advance their economic interests,
often to the exclusion of everybody
else’s; even though they are wanting to
give themselves an advantage that all
the rest of the people won’t have.

Nobody who has strained to hear the
voices of the voters lost among the
flood of noise from super PACs can
deny that by extending first amend-
ment rights in the political process to
corporations, the Supreme Court put at
risk the rights of individual Americans
to speak to each other and, crucially,
to be heard. Yet, just last month, with-
out a hearing—without even allowing
Americans’ voices to be heard—the
same five Justices who in Citizens
United ran roughshod over long-
standing precedent to strike down key
provisions of our bipartisan campaign
finance laws doubled down on Citizens
United when they summarily struck
down a 100-year-old Montana State law
barring corporate contributions to po-
litical campaigns—a State law that
had been enacted by the people of Mon-
tana because they had seen the perva-
sive and sometimes evil effects of these
corporate contributions. In doing so,
they broke down the last public safe-
guards preventing corporate mega-
phones from drowning out the voices of
hard-working Americans.

There is no doubt about it. In our
State of Vermont, we have a town
meeting day. People come in. They can
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express any view they want, but you
know who is expressing it. You know
whether it is John Jones or Mary
Smith. You know if it is the head of a
local company or somebody speaking
for a workers union. You know who is
speaking, and you know that you have
just as much right and ability to an-
swer as they did in speaking. Now we
are saying: No, no; unless you are a
wealthy corporation willing to hide
who is speaking, you are not going to
be heard.

The Supreme Court decisions not
only go against longstanding laws and
legal precedence but also common
sense. Contrary to at least what one
candidate has said, corporations are
not people. Corporations are not the
same as individual Americans. Cor-
porations do not have the same rights,
the same morals, or the same interests.
Corporations cannot vote in our de-
mocracy. We could elect General Eisen-
hower as President, but General Elec-
tric and General Motors cannot serve
as the President. But if you go to the
logic of these Supreme Court decisions,
it virtually says: Let’s elect General
Electric or General Motors as Presi-
dent. The fact is, these are artificial
legal constructs meant to facilitate
business. The Founders understood
this. The Founders knew we were not
going to allow corporations either to
vote or to take over our electoral proc-
ess. Vermonters and Americans across
this great country have long under-
stood this. Apparently five members of
the Supreme Court did not understand
this.

Like most Vermonters, Republicans
and Democrats alike, I strongly believe
something must be done to address the
divisive and corrosive decision of the
Supreme Court in Citizens TUnited.
That decision was wrong, the damage
must be repaired, and the harmful
ways it is skewing the democratic
process must be fixed. That is why I
held the first congressional hearing on
that terrible decision in the weeks
after it was issued. That is why we
have scheduled a hearing next week in
the Senate Judiciary Committee’s con-
stitution subcommittee, led by the dis-
tinguished Senator from Illinois, Mr.
DURBIN, to look at proposals for con-
stitutional amendments to address
Citizens United.

But today, without waiting the years
and years and years that a constitu-
tional amendment might take, the
Senate can take action. By passing the
DISCLOSE Act, we can restore trans-
parency and accountability to cam-
paign finance laws by ensuring that all
Americans know who is paying for
campaign ads. It is a crucial step to-
ward restoring the ability of
Vermonters and all American voters to
be able to speak, be heard and to hear
competing voices, and not be drowned
out by powerful corporate interests.
For any of us who are in an election,
we expect our opponent to be able to
speak out, and the public expects it.
They want to hear from both of us. And
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they should. That is why we have de-
bates. That is why we have candidate
forums. But it all becomes irrelevant if
you have a huge megaphone, paid for
by anonymous donors, anonymous cor-
porations.

When I cosponsored the first DIS-
CLOSE Act after the Supreme Court’s
decision in 2010, I hoped Republicans
would join with Democrats to mitigate
the impact of the Citizens United deci-
sion. From the depths of the Watergate
scandal forward, until only recently,
the principle of disclosure was a bipar-
tisan value. A clear-cut reform such as
the DISCLOSE Act would have easily
drawn bipartisan support in those days
after Watergate. I hoped that Senate
Republicans, like my friend from Ari-
zona, Senator JOHN MCCAIN, who once
championed the bipartisan McCain-
Feingold campaign finance law, which
I supported, would join with us to help
ensure that corporations could not
abuse their newfound constitutional
rights. Regrettably, every single Re-
publican joined to successfully fili-
buster the DISCLOSE Act in 2010, and
despite a majority in the House and a
majority in the Senate and the Amer-
ican people voting and being in favor of
passing this disclosure law, it fell one
vote short from breaking a Republican
filibuster in the Senate—one vote, but
not a single Republican would stand
and help us restore some of the core
disclosure aspects of McCain-Feingold.

Senate Republicans are continuing
their filibuster of this commonsense
legislation. By filibustering it, they
deny the American people an open,
public, and meaningful debate on the
importance of transparency and ac-
countability in our elections. Last
night they again filibustered this bill
even though a majority in this Senate
voted in favor of it. In fact, they re-
fused to even proceed to debate on the
bill in the Senate.

Despite the clear impact of waves of
unaccountable corporate campaign
spending that has led Senator MCCAIN
to now concede that super PACs are
““disgraceful,” a minority in the Sen-
ate, consisting exclusively of Repub-
licans, continue to prevent passage of
this important law. Why are they
against this bill? Why, when so many
Senators of both parties used to cham-
pion disclosure laws and Senators of
both parties used to support knowing
who is paying for campaign ads, do
they continue to prevent us from hav-
ing a debate? Why, when the Supreme
Court made clear even in the Citizens
United decision that disclosure laws
are constitutional, does the Senate Re-
publican leadership insist on stalling
the reform?

What happened to those Americans
who said that our elections should be
open? What happened to those Ameri-
cans who said we ought to know who is
involved in these elections? There
should be only one thing secret in our
elections: your secret vote, your right
to vote in secret—one person, one vote.
But nothing should say that there



S5060

should be a powerful, hidden, secret
hand overwhelming the voters of Amer-
ica in telling them how they should
vote.

We know disclosure laws can work
because they do work for individual
Americans donating directly to polit-
ical campaigns. Mr. President, when
you or I give money directly to a polit-
ical candidate, our donation is not hid-
den. It is publicly disclosed. And that
candidate—people can look at who has
supported him or her, and that goes
into their thoughts as to whether they
will vote for them. Yet those who op-
pose the DISCLOSE Act are standing
up for special rights for corporations
and wealthy donors—rights, Mr. Presi-
dent, you and I do not have.

We have seen since Citizens United
that the line the Supreme Court imag-
ined existed between individual cam-
paigns and the super PACs is an all but
meaningless one, as super PACs have
poured more and more money into in-
fluencing election campaigns. In re-
ality, super PACs have simply become
a way to funnel secret, massive, non-
disclosed donations to political cam-
paigns. The Citizens United decision
has allowed corporations and large do-
nors to evade the disclosure laws that
apply to you and me by giving money
to groups that then fund super PACs,
as a way of laundering the money and
keeping secret the real funders of these
campaign ads.

If the average Vermonter wants to
contribute to my campaign or my op-
ponent’s campaign, that is going to be
public. People are going to know, and
they will make their decisions. Part of
their decision will be based on who sup-
ports us. But when you have a secret—
a secret—wealthy entity supporting
you, nobody knows who it is. And none
of these entities use their real names.
They are always for good government,
for clean air, for motherhood and apple
pie, for the sun rising in the east and
setting in the west. There is no reason
those funding these super PACs should
not be bound by the same disclosure
rules for giving directly to campaigns.
Public disclosure of donations to can-
didates has never chilled campaign
funding, and it has never prevented
millions of Americans from partici-
pating openly. I follow a rule of releas-
ing every single donor to my campaign,
and I think we had one for 85 cents
once that got disclosed.

We have seen some on the other side
of this debate disgracefully compare
the attempt we are making—to ensure
that the same disclosure laws that
apply to you and me also apply to cor-
porations—to the shameful effort in
the 1950s and 1960s to keep African
Americans from exercising their right
to vote. There the chilling effect often
took the form of violence. We all re-
member the bridge at Selma and the
blood that was spilled in the long effort
for voting rights that led to the Voting
Rights Act. At a time when we are see-
ing a renewed effort to deny millions of
Americans their right to vote through
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voter purges and voter ID laws that
serve as modern-day poll taxes, the
comparison some have made between
our effort to bring sunlight and those
evil days is as shameful as it is wrong.

When the race is on for secret money
and election campaigns are won or lost
by who can collect the largest amount
of secret donations, it puts at risk gov-
ernment of, by, and for the people.
Now, our ballots should be secret but
not massive corporate campaign con-
tributions.

I can tell you what I am fighting for.
While too many Vermonters and other
Americans are still looking for work,
we need to continue looking for ways
to spur job growth and economic in-
vestment in this country. We have to
continue our efforts to increase jobs,
reduce unemployment, and support
hard-working American families strug-
gling to keep food on the table and a
roof over their heads. We have to pro-
tect Americans’ access to clean air and
clean water. We have to fight for their
economic security by protecting Social
Security, Medicare, and Medicaid. We
need to work together to move forward
with reasonable policies to bolster eco-
nomic growth and development and by
ending the Bush tax cuts for the
wealthiest Americans—the tax cuts we
cannot afford that contributed to the
financial crisis facing us today.

That is what I am fighting for and I
will keep on fighting for those things.
What are the secret sources of funding
for the super PACs fighting for? What
do they expect to gain from hundreds
of millions in campaign ads? And why
are they hiding?

Vermont is a small State. It would
not take more than a tiny fraction of
the corporate money flooding the air-
waves in other States to outspend all
of our local candidates combined. I
know that the people of Vermont, like
all Americans, take seriously their
civic duty to choose wisely on election
day. That is why more than 60 Vermont
towns passed resolutions on Town
Meeting Day calling for action to ad-
dress Citizens United. Like all
Vermonters, I cherish the voters’ role
in the democratic process and am a
staunch believer in the first amend-
ment. The rights of Vermonters and all
Americans to speak to each other and
to be heard should not be undercut by
corporate spending.

I hope that Republicans who have
seen the impact of waves of unaccount-
able corporate campaign spending re-
consider their filibuster of a debate on
this important legislation. I hope Re-
publican Senators will let us vote on
the DISCLOSE Act and help us take an
important step to ensure the ability of
every American to be heard and to be
able to meaningfully participate in free
and fair elections.

Mr. President, I yield to Senator
WHITEHOUSE.

Mr. WHITEHOUSE. Mr. President, I
thank Chairman LEAHY.

I ask unanimous consent, in terms of
scheduling floor time, that Senator
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MANCHIN of West Virginia be recog-
nized now for up to 5 minutes; that
Senator McCAIN, if he is on the floor,
be recognized at the conclusion of Sen-
ator MANCHIN’S 5-minute period; and if
Senator MCCAIN is not present on the
floor, that I be recognized in his stead.

The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so or-
dered.

The Senator from West Virginia.

Mr. MANCHIN. Mr. President, I rise
today to address the disturbing role
that money is playing in our politics,
especially when it comes to anonymous
groups with deep pockets that are try-
ing to tear people down. There is no
question this is a corrosive situation
and it is hurting our democracy.

When you have unaccountable out-
side groups with virtually unlimited
pockets, more and more lawmakers—
all of us included—have to spend more
time dialing for dollars that takes us
away from legislating. That is simply
backwards, sir. Elected officials should
be working on fixing our problems, not
having to worry every minute of every
day about raising money so you can be
protective or fend off people who are
attacking you. And the effects are very
clear: This Congress has stalled when it
comes to tackling our biggest problems
as a nation, but we are raising more
money in politics than ever before.

Those priorities in my State of West
Virginia are totally out of order, and
we need to do something to change the
system. I am not alone with this con-
cern. In private, I have talked to my
fellow Senators on both sides, Demo-
crats and Republicans, who basically
say they are spending more time rais-
ing money for reelection and that con-
stant fundraising events interfere with
the everyday business of governing this
great Nation in the time they are
spending to do that.

I try to spend time in my great State
of West Virginia every weekend. I can
tell you the people of West Virginia are
also deeply troubled by the increasing
role money is playing in our politics.
Ever since the Supreme Court decision
on the Citizens United campaign fi-
nance case, we have seen outside
groups unleash an unprecedented flood
of money to sway elections, and we
have seen it time and again in West
Virginia over the past several years.

I was deeply troubled by some statis-
tics about how few Americans are in-
volved in financing elections. This is
cited by Professor Lawrence Lessig, a
campaign finance expert, in The Atlan-
tic.

Let me put this issue in perspective
for our viewers and my colleagues. The
population of this country is approxi-
mately 311 million people. We live in
this great United States of America. A
tiny number of those Americans—only
806,000 people out of the 311 million—
give more than $200 to a congressional
campaign. To break that down even
further, only 155,000 out of the 311 mil-
lion contribute the maximum amount
to any congressional candidate.
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Then look at the people who partici-
pate in a number of elections who give
more than $10,000 in an election cycle—
the maximum they can give to a can-
didate and to other candidates—and of
those people in the United States of
America out of the 311 million, only
31,000 Americans do that.

Let me break it down to even the
super PACs—the money that comes
from the super PACs. Just in this Pres-
idential election so far, there are only
196 Americans out of 311 million—only
196 people—who have given hundreds of
millions of dollars. They account for 80
percent of the funding so far. That is
unheard of.

First of all, let me thank Senator
WHITEHOUSE of Rhode Island. He has
been truly a champion of common
sense, bringing this together and bring-
ing all sides together. Some of my
friends would say spending money to
influence an election is their first
amendment right of freedom of speech.
To my friends, I understand and re-
spect their concerns. But I truly be-
lieve the DISCLOSE Act will not limit
their freedom of speech. Instead, it will
prevent the anonymous political cam-
paigning that is undermining our de-
mocracy.

The people of West Virginia believe
we need openness and transparency to
stay informed and keep our democracy
strong, and the DISCLOSE Act would
do that. The people of this country
have a right to know who is spending
large amounts of money to influence
elections. This bill would make the in-
formation available.

I ask unanimous consent for 2 more
minutes.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

Mr. MANCHIN. In fact, the measure
is quite simple. Anytime an organiza-
tion or individual spends $10,000 or
more on a campaign-related expense—
that is the issue that is very impor-
tant, campaign-related expense—they
have to file a disclosure report with the
Federal Elections Commission within
24 hours. Every one of us who runs for
office has to disclose every penny we
get. It should be that way. Some
States, such as our sister State of Vir-
ginia, already have a transparency and
disclosure law, and it has not stifled
free speech there, nor does this provi-
sion affect organizations’ regular oper-
ations. The disclosure is only required
when organizations and individuals
spend money on campaigns or try to
influence elections.

Instead, this bill makes sure every
person and organization plays fairly
and by the same rules. Whether those
organizations or individuals are in the
middle, the left, the right, forward,
backward or upside down, they have to
play by the same rules.

In fact, I truly believe this provision
will take an important step forward to
increase transparency and account-
ability. That seems only right and fair
to me. I am proud to cast my vote in
favor of the DISCLOSE Act.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, here we
are with 41 months of over 8 percent
unemployment in America, and the na-
tional defense authorization bill is lan-
guishing in the shadows while we con-
tinue to have this debate and, obvi-
ously, there is no doubt in most peo-
ple’s minds that—with the full knowl-
edge of the sponsors of this legislation
that it will not pass—it is obviously for
certain political purposes.

I oppose cloture on the motion. My
reasons for opposing this motion are
simple, even though the subject of
campaign finance reform is not. In its
current form, the DISCLOSE Act is
closer to a clever attempt at political
gamesmanship than actual reform.

By conveniently setting high thresh-
olds for reporting requirements, the
DISCLOSE Act forces some entities to
inform the public about the origins of
their financial support, while allowing
others—most notably those affiliated
with organized labor—to fly below the
Federal Election Commission’s regu-
latory radar.

My colleagues are aware that I have
a long history of fighting for campaign
finance reform and to break the influ-
ence of money in American politics.
Regardless of what the U.S. Supreme
Court may do or say, I continue to be
proud of my record because I believe
the cause to improve our democracy
and further empower the citizens of our
country was and continues to be worth
fighting for.

But let’s be clear. Reforms that we
have successfully enacted over the
years have not cured all the public cyn-
icism about the state of politics in our
country. No legislative measure or Su-
preme Court decision will completely
free politics from influence peddling or
the appearance of it. But I do believe
that fair and just reforms will move
many Americans, who have grown
more and more disaffected from the
practices and institutions of our de-
mocracy, to begin to get a clearer un-
derstanding of whether their elected
representatives value their commit-
ment to our Constitution more than
their own incumbency.

For far too long, money and politics
have been deeply intertwined. Anyone
who has ever run for a Federal office
will assure us of the fact that can-
didates come to Washington not seek-
ing wisdom or ideas but because they
need help raising money. The same
candidates will most likely tell us they
are asked one question when they an-
nounce they are going to seek office.
Unfortunately, it is not how they feel
about taxes or what is their opinion of
the role of government. No, the ques-
tion they are asked is: How are you
going to raise the money? Couple that
sad reality with the dawn of the super
PAC spending from corporate treas-
uries and record spending by big labor
and one can easily see a major scandal
is not far off, and there will be a scan-
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dal, mark my words. The American
people know it and I know it.

Reform is necessary, but it must be
fair and just and this legislation is not.
I say that from many years of experi-
ence on this issue.

A recent Wall Street Journal article
by Tom McGinty and Brody Mullins,
titled ‘‘Political Spending by Unions
Far Exceeds Direct Donations,” noted
that organized labor spent about four
times as much on politics and lobbying
as originally thought—$4.4 billion from
2005 to 2011. According to the Wall
Street Journal’s analysis, unions are
spending far more money on a wider
range of political activities than what
is reported to the Federal Election
Commission. The report plainly states:

This kind of spending, which is on the rise,
has enabled the largest unions to maintain
and in some cases increase their clout in
Washington and state capitals, even though
unionized workers make up a declining share
of the workforce. The result is that labor
could be a stronger counterweight than com-
monly realized to ‘‘super PACs” that today
raise millions from wealthy donors, in many
cases to support Republican candidates and
causes.

The hours spent by union employees work-
ing on political matters were equivalent in
2010 to a shadow army much larger than
President Obama’s current re-election staff,
data analyzed by the Journal show.

The report goes on to note:

Another difference is that companies use
their political money differently than unions
do, spending a far larger share of it on lob-
bying, while not undertaking anything
equivalent to unions’ drives to persuade
members to vote as the leadership dictates.
Corporations and their employees also tend
to spread their donations fairly evenly be-
tween the two major parties, unlike unions,
which overwhelmingly assist Democrats. In
2008, Democrats received 55 percent of the $2
billion contributed by corporate PACs and
company employees, while labor unions were
responsible for $756 million in political dona-
tions, with 92 percent of it going to Demo-
crats.

The traditional measure of unions’ polit-
ical spending—reports filed by the FEC—
undercounts the effort unions pour into poli-
tics because the FEC reports are mostly
based on donations unions make to indi-
vidual candidates from their PACs, as well as
spending on campaign advertisements.

Unions spend millions of dollars yearly
paying teams of political hands to contact
members, educating them about election
issues and trying to make sure they vote for
union-endorsed candidates.

Such activities are central to unions’ polit-
ical power: The proportion of members who
vote as the leadership prefers has ranged
from 68 percent to 74 percent over the past
decades at AFL-CIO-affiliated unions, ac-
cording to statistics from the labor federa-
tion.

Additionally, a February 22, 2012,
Washington Post article, titled ‘“Union
Spending for Obama, Democrats Could
Top $400 million in 2012 Election.”
AFSCME reportedly expects to spend
$100 million ‘‘on political action, in-
cluding television advertising, phone
banks and member canvassing, while
the SEIU plans to spend at least $85
million in 2012.

With that analysis, combined with
the $1.1 billion the unions reported to
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the FEC from 2005 to 2011, and the addi-
tional $3.3 billion unions reported to
the Labor Department over the same
period on political activity, the need
for equal treatment of political advo-
cacy under the law becomes readily ap-
parent. I repeat, the need for equal
treatment of political advocacy under
the law becomes readily apparent.

Given the strength and political mus-
cle behind all these figures, it is easy
to understand why disclosure may
sound nice, but unless the treatment is
completely fair, taking into account
the diverse nature and purpose of dif-
ferent types of organizations, disclo-
sure requirements will likely be used
to give one side a political advantage
over another. That is just one of the
flaws of the bill before us today.

The DISCLOSE Act would have little
impact on unions because of the con-
venient thresholds for reporting. But it
would have a huge effect on associa-
tions and other advocacy groups. From
my own experience, I can state without
question that real reform—and, in par-
ticular, campaign finance reform—will
never be attained without equal treat-
ment of both sides. A half dose of cam-
paign finance reform will be quickly—
and rightly—Ilabeled as political favor-
itism and will undermine future oppor-
tunities for true progress. Further-
more, these sorts of games and meas-
ures will only make the American peo-
ple more cynical and have less faith in
what we do.

The authors of this bill insist it is
fair and not designed to benefit one
party over the other. Sadly, the stated
intent doesn’t comport with the facts.
The DISCLOSE Act is written to bur-
den labor unions significantly less than
the other groups. In the United States,
there are roughly 14 million to 16 mil-
lion union members, each of whom is
required to pay dues to its local union
chapter. Historically, these local union
chapters send a portion of their reve-
nues up to their affiliated larger
“international’” labor unions. And
while each union member’s dues may
be modest, the amounts that ulti-
mately flow up to the central political
arms are vast. The DISCLOSE Act pro-
tects this flow of money in two distinct
ways: No. 1, organizations that engage
in political conduct are only required
to disclose payments to it that exceed
$10,000 in a 2-year election cycle, mean-
ing the local union chapter will not be
required to disclose the payments of in-
dividual union members to the union
even if those funds will be used for po-
litical purposes.

What is the final difference between
one $10,000 check and 1,000 $10 checks?
Other than the impact on trees, very
little. So why should one be free from
having to disclose its origin?

No. 2, the bill exempts from the dis-
closure requirements transfers from af-
filiates that do not exceed $50,000 for a
2-year election cycle. As a result,
unions would not have to disclose the
transfers made to it by many of its
smaller local chapters. Given the con-
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trast between union and corporate
structures, this would allow unions to
fall beneath the bill’s threshold limits.
For local union chapters, this anonym-
ity is probably pretty important be-
cause, among other effects, it prevents
union chapter members from learning
how much of their dues payments are
being used on political activities.

While the exemptions outlined in the
DISCLOSE Act may be facially applied
to business organizations and associa-
tions, it is apparent to me the unions’
unique pyramid-style, ground-up,
money-funneling structure would allow
unions to not be treated equally by the
DISCLOSE Act. Unlike unions, most
organizations do not have thousands of
local affiliates where they can pull up
to $50,000 in ‘‘affiliate transfers.”

I have been involved in the issue of
campaign finance reform for most of
my career. I am proud of my record. I
am supportive of measures which call
for full and complete disclosure of all
spending in Federal campaigns. I re-
affirmed this commitment by submit-
ting an amicus brief to the U.S. Su-
preme Court regarding campaign fi-
nance reform along with the author of
the DISCLOSE Act. This bill falls
short. The American people see it for
what it is: Political opportunism at its
best, political demagoguery at its
worst.

My former colleague from Wisconsin,
Senator Feingold, and I set out to
eliminate the corrupting influence of
soft money and to reform how our cam-
paigns are paid for. We vowed to be
truly bipartisan and to do nothing
which would give one party a political
advantage over the other. The fact is
this gives one party an advantage over
the other.

I say with great respect to the Sen-
ator from Rhode Island, the way I
began campaign finance reform is I
found a person on the other side of the
aisle who was willing to work with me,
and we worked together on campaign
finance reform. The Senator from
Rhode Island and the sponsors of this
bill have no one on this side of the
aisle. By not having anyone on this
side of the aisle, the Senator from
Rhode Island has now embarked on a
partisan enterprise.

I suggest strongly to the sponsors of
the bill—if they are serious about cam-
paign finance reform and about curing
the evils going on now—they approach
Members on this side of the aisle and
make sure our concerns about the role
of labor unions in this financing of po-
litical campaigns are addressed as well.

It is too bad—it is too bad—that
Members on that side of the aisle are
now orchestrating a vote which is
strictly partisan in nature when they
know full well the only way true cam-
paign finance reform will ever be en-
acted by the Congress is in a bipartisan
fashion. This is a partisan bill, and I
am disappointed we are wasting the
time of the Senate on a bill—and on a
cause that is of utmost importance, in
my view—in a partisan fashion.
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Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President,
before 1 yield the floor to Senator
SANDERS, I wanted to take 1 minute
and thank Senator McCAIN for his
many years of principled advocacy in
this area. People have written entire
books about the work he has done. I
think it was Elizabeth Drew who wrote
one of the best books about the cour-
age Senator MCCAIN has shown over
the years. So I come to this debate
with enormous respect for him.

I will say the bill is not bipartisan,
but that is not for lack of trying. We
have reached out over and over again.
In the face of an absolute stonewall on
this subject, we have changed the bill
ourselves in order to accommodate
concerns. The stand-by-your-ad provi-
sion was criticized by the Republican
witness in the Rules Committee, so we
removed it. The National Rifle Asso-
ciation was livid about the $600 thresh-
old because it would require them to
disclose their members, so we raised it
to $10,000. Over and over, where there
have been substantive objections to the
bill, we have met them.

At this point, not one Republican—
for all of our contacts across the
aisle—has expressed anyplace in this
bill where an amendment could be
made. We have never been given any
language, we have never been shown
the area that, in theory, is better for
the unions. It is, as Senator MCCAIN
himself admitted, facially applied to
corporations and unions and other or-
ganizations alike.

I would refer back to the op-ed in to-
day’s New York Times by Republican
former Senators Rudman and Hagel
agreeing this is, in fact, a fair bill. It is
balanced among all parties, and all
Senators should support it.

With that, I yield the floor to my col-
league, Senator SANDERS, with appre-
ciation for allowing me that moment of
his time.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, I
thank Senator WHITEHOUSE, Senator
SCHUMER, and all those who have been
working so hard on this enormously
important issue which has everything
to do with whether our country re-
mains the kind of democracy most of
us want it to be.

I come to the Senate floor today to
express my profound disgust with the
current state of our campaign finance
system and to call for my fellow Sen-
ators, as a short-term effort, to pass
the DISCLOSE Act. Passing the DIS-
CLOSE Act would be an important step
forward, but clearly we have much
more to do on this issue.

Long term, of course, we need a con-
stitutional amendment to overturn
this disastrous Supreme Court deci-
sion—the Citizens United 5-to-4 deci-
sion of 2 years ago. Long term, in my
view, we also need to move this coun-
try toward public funding of elections



July 17, 2012

so that once and for all big money will
not dominate our political process.

Long term, there is no question in
my mind that Citizens United will go
down in history as one of the worst de-
cisions ever rendered by a U.S. Su-
preme Court. Five members of the
Court came to the bizarre conclusion
that corporations should be treated as
if they were people; that they have a
first amendment right to spend as
much money as they want to buy can-
didates, to buy elections. Somehow, in
the midst of all of this unbelievable
amount of spending millions and mil-
lions of dollars, the Supreme Court
came to the conclusion this would not
even give the appearance of corruption.
I think that is, frankly, an absurd con-
clusion.

Mr. President, let me tell you—and
my take on this may be a little dif-
ferent than some of my colleagues—
what concerns me most about the Citi-
zens United decision. If we look at Citi-
zens United in tandem with other
trends in our economy today, what we
see is this Nation is rapidly moving
from an economic and political society
to an oligarchic form of society.

Economically, what we see are fewer
and fewer people who control our econ-
omy. We see a nation which has the
most unequal distribution of wealth
and income of any major country on
Earth, in which the top 1 percent of our
Nation owns 40 percent of the wealth
and the bottom 60 percent owns 2 per-
cent of the wealth. That gap between
the very wealthy and everybody else is
growing wider and wider. That is
wealth in terms of income distribution.

The situation is even worse. The last
study we have seen suggests that 93
percent of all new income between 2009
and 2010 went to the top 1 percent. So,
economically, we are moving toward a
nation in which a few people have a
significant amount of the wealth of
America—significant amount of the in-
come of America in terms of con-
centration of ownership. We see a situ-
ation in which six financial institu-
tions on Wall Street have assets equiv-
alent to two-thirds of the GDP of the
United States of America—over $9 tril-
lion controlled by six financial institu-
tions. And the recklessness, greed, and
illegal behavior of those financial in-
stitutions are what drove us into the
recession we are struggling with right
now.

So now, as a nation, the trends are
that fewer and fewer people own the
wealth of America and fewer and fewer
large corporations control the economy
of America. But, apparently, that is
not good enough for the 1 percent, for
our millionaire and billionaire friends,
because now they want to take that
wealth and exercise it even more than
has been the case in the past in the po-
litical realm. That takes us now to
Citizens United.

In the real world, we all know what is
going on with Citizens United. We
know billionaires are saying: Look,
yeah, it is great I own an oil company.
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It is great that I own a coal company.
It is great that I own gambling casinos.
But, gee, I could have even more fun by
owning the United States Government.

So we have entities out there who are
worth some $50 billion—and the Koch
brothers come to mind. If you are
worth $560 billion and you have all
kinds of interactions with the Federal
Government and you have strong polit-
ical views, why wouldn’t you spend $400
million—which is what the media says
that family is going to spend, and
maybe even more—if you can purchase
the United States Government. That is
not a bad investment.

That is what Citizens United is
about. It is billionaires spending huge
amounts of money without disclosure—
without disclosure.

I would have gone further than this
bill, but this bill is certainly an impor-
tant step forward. What does it re-
quire? It says if someone is going to
spend more than $10,000 in a campaign
they have to make public who they are.
I don’t think that is a terribly onerous
provision. The American people are not
stupid. They understand if somebody is
going to spend hundreds of millions of
dollars on political activities they
want something. That is what it is
about.

Why do people make campaign con-
tributions? Many of us get a whole lot
of campaign contributions from folks
who give us $25, $30, $40. Most of my
campaign contributions come from
people who give us less than $200. But if
somebody is going to spend hundreds of
millions of dollars on a campaign, I
think the American people have a right
to know who that is and what they
want; who is taking that money and
what those contributors are going to
get in return.

If you are a billionaire and you want
lower taxes, have the courage to say:
Hey, I am a billionaire. I am putting
money into a party, and what I am
going to get out of it is lower taxes for
the rich. If T am somebody in a cor-
poration that is polluting the air and
the land and the water, and I want to
get rid of those regulations, have the
guts to come forward and say: Yeah,
that is what I want. I want to evis-
cerate the EPA. I don’t care that chil-
dren in Vermont or Rhode Island get
sick, that is what I want.

So what this is about is fairly ele-
mentary. What this is about is simply
having those people, those institutions,
those corporations and unions that are
putting more than $10,000 into the po-
litical process reveal who they are.

What concerns me very much about
this whole process—and I think con-
cerns the American people—is while
our middle class disappears and pov-
erty increases, while the gap between
the very wealthy and everybody is
growing wider, it appears very clear
right now these folks are not content,
the top 1 percent is not content with
simply owning the economy, with con-
trolling the economy. They now want
to control, to an even greater degree
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than is currently the case, the political
process as well. That is what these
campaign contributions of hundreds of
millions of dollars are about.

When I think back on the history of
this country and the enormous sac-
rifices men and women made defending
the American ideal—the ideal that was
the vision to the entire world. The en-
tire world looked to the United States
for what a strong democracy was
about—one person, one vote. In my
State of Vermont, we have meetings
and people come out—one person, one
vote—to discuss the municipal town
budget, to discuss the school budget.
And now we have evolved to a situation
where one family can spend $400 mil-
lion buying politicians, buying elec-
tions. That is a long way away from
what democracy is supposed to mean in
this country. The DISCLOSE Act is a
very important first step forward, and
I hope we can get strong support for
that important piece of legislation.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
want to follow up a bit on what I said
I would do earlier, because this has
been in some respects half a debate.
Other than my friend Senator MCCAIN
who has courageously fought on this
issue for some years, we have not heard
much from the other side of the aisle
here, so in some respects it is only half
of a debate. In another respect, of
course, it is no debate at all, because
we are in a filibuster situation with the
Republicans blocking us actually going
to the Senate debate on this bill. So
while it is debate in the lay sense of
the word—it is a discussion—it is not
Senate debate on the floor, because we
stand here being filibustered with a
majority of Senators who demon-
strably support going to this bill.

I said I would describe some of the
things my Republican colleagues have
said in the past about disclosure, so let
me begin doing that.

Senator MCCONNELL, of course, has
very publicly been in favor of it. That
may relate to the fact that a report by
the Corporate Reform Coalition went
State by State, and the Republican
leader’s home State of Kentucky has a
ban on independent expenditures by
corporations in its State constitution.
Its State constitution bans the conduct
that is at issue here. Kentucky has dis-
closure provisions that require disclo-
sure when independent expenditures of
over $500 are made in any one election.
He is here objecting to a $10,000 limit,
and Kentucky disclosure provisions
“‘require disclosure when independent
expenditures of over $500 are made in
any one election.” It further requires
under Kentucky statute 121.190, sub-
part 1, that the name of the advertising
sponsor must be put on any commu-
nication. So consistent with the laws
of his home State, our Republican lead-
er has for many years stood out in
favor of disclosure. Around 2000 he said,
“Republicans are in favor of disclo-
sure.” And he said:
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Public disclosure of campaign contribu-
tions and spending should be expedited so
voters can judge for themselves what is ap-
propriate.

Other leaders on the Republican side,
such as Senator ALEXANDER, have said:

I support campaign finance reform, but to
me that means individual contributions, free
speech and full disclosure. In other words,
any individual can give whatever they want
as long as it is disclosed every day on the
Internet.

That is exactly what this bill does,
but only for donations $10,000 and
more. I don’t believe there was a floor
in Senator ALEXANDER’s remarks.

I see the distinguished Senator from
Iowa has arrived. In the spirit of going
back and forth, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

THE DREAM ACT

Mr. GRASSLEY. Mr. President, last
September, President Obama responded
to amnesty proponents, denying that
he had authority to unilaterally grant
special status to individuals who may
be eligible under the DREAM Act.

The DREAM Act has been around the
Senate for discussion for about a dec-
ade, and in different forms. It has been
voted down several times by this
body—mostly because the leader won’t
allow for an amendment process to im-
prove the bill; otherwise, it probably
could have been worked upon.

A few months ago when asked by am-
nesty advocates to push the bill
through Executive order, President
Obama said this:

This notion that somehow I can just
change the laws unilaterally is just not true.
The fact of the matter is there are laws on
the books that I have to enforce. And I think
there’s been a great disservice done to the
cause of getting the DREAM Act passed and
getting comprehensive immigration passed
by perpetrating the notion that somehow, by
myself, I can go and do these things. It’s just
not true. We live in a democracy. You have
to pass bills through the legislature, and
then I can sign it.

But 1 month ago, President Obama
continued his ‘‘we can’t wait’ cam-
paign and circumvented Congress,
again, to significantly change the law
all by himself. On June 15, he an-
nounced that the Department of Home-
land Security would lay out a process
by which immigrants who have come
here illegally could apply for relief and
remain in the United States without
the fear of deportation. So what has
changed in the last 9 months, when the
President of the United States said last
September that he could not unilater-
ally grant amnesty?

Before I dive into the details of how
poorly planned and implemented the
directive of June 15 will be, I have to
question the legal authority of the
President to institute a plan of this
magnitude.

I, along with 19 other Senators, sent
the President a letter and asked if he
consulted with attorneys prior to the
June 15 announcement about his legal
authority to grant deferred action and
work authorizations to a specific class
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of immigrants who have come here ille-
gally. It is important that we get that
question answered, because last Sep-
tember the President said he didn’t
have the legal authority to do it. We
asked the President if he obtained a
legal opinion from the Office of Legal
Counsel or anyone else within his ad-
ministration. To date, we have not re-
ceived any documentation that dis-
cusses any authority whatsoever that
he has to undertake this massive immi-
gration directive.

I know the Secretary of Homeland
Security has discretion to determine
who is put in removal proceedings.
Prosecutorial discretion has been
around for a long time, but it hasn’t
been abused to this extent. The Presi-
dent is claiming the Secretary will im-
plement this directive using prosecu-
torial discretion. However, millions of
immigrants coming here illegally will
be instructed to report to the U.S. Citi-
zenship and Immigration Service and
proactively apply. This is not being
done on a case-by-case basis as they
want to make it appear.

The President’s directive is an af-
front to our system of representative
government and the legislative proc-
ess, and it is an inappropriate use of
executive power based upon what he
said last September, that he didn’t
have the authority to do this. The
President bypassed Congress because
he couldn’t lead on immigration re-
form, and he couldn’t work in a bipar-
tisan manner on an issue that involves
undocumented young people.

The President’s directive runs con-
trary to the principle that American
workers must come before foreign na-
tionals. His policies only increase com-
petition for American students and
workers who struggle to find employ-
ment in today’s economy. And that un-
employment is 8.2 percent official, 11
or 12 percent unofficial.

According to the Bureau of Labor
Statistics, the unemployment rate
among the age group 16 to 24 has been
nearly 17 percent for the last year. Ac-
cording to a Gallup poll conducted in
April of this year, 32 percent of the 18-
to-29-year-olds in the U.S. workforce, if
not unemployed, are underemployed.

The President’s plan to get people
back to work is to grant immigrants
who come here illegally a work author-
ization. He must be seriously out of
touch if he doesn’t think there is com-
petition already for American workers.

Now I wish to talk about how poorly
this directive has been thought out.
This is the implementation of a direc-
tive the President said he didn’t have
the authority to do in the first place.
But if you are going to have an illegal
directive, you ought to at least know it
will work. It is my understanding the
White House informed Homeland Secu-
rity officials of this plan just days be-
fore it was announced on June 15. They
were unprepared, and have since been
scrambling to figure out how it will be
carried out.

U.S. Citizenship and Immigration
Service—the agency in charge of all
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immigration benefits, including work
authorizations, visa applications, asy-
lum petitions, and employment verifi-
cations for employers—will be the
agency tasked with handling millions
of new applications for deferred status
and work permits. Agents in the field
are confused as to how to do their jobs
and fear retaliation if they don’t do the
right thing. So in essence, this White
House is telling agents in the field to
begin a practice called catch and re-
lease.

Last Friday, Homeland Security offi-
cials briefed the Judiciary Committee
on the directive. Staff of the Judiciary
Committee were told that agents of the
agency would be required to release
immigrants who come here illegally if
they fell into the criteria laid out. But
what are the ramifications if an agent
does not release them but instead uses
his discretion to say the person was not
eligible and puts them in removal pro-
ceedings?

You will be astounded by the answer
we got, because the Department of
Homeland Security explained that such
an agent would be subject to discipli-
nary action—disciplinary action if you
are doing what your job is required to
do. The agent’s actions would be con-
sidered during their annual personnel
review.

So there will be no discretion for
agents, and they will be forced to give
deferred action to anyone who comes
close to the criteria laid out, even de-
spite their hesitation to do so, or face
retaliation from bureaucratic higher-
ups.

It is as though Homeland Security
forgot their mission which is:

To ensure a homeland that is safe, secure,
and resilient against terrorism and other
hazards where American interests, aspira-
tions, and way of life can thrive.

Once we overcome the question of
legal authority and the reality that
there was little thinking put into this
plan before it was announced on June
15, we are left to oversee the details of
the implementation plan. Homeland
Security officials say they will have a
process laid out by August 15. We have
very little details, but Homeland Secu-
rity officials did give some insight on
Friday in this briefing to members of
the Judiciary Committee staff. Here is
what we learned.

We know people under the age of 30,
who entered before their 16th birthday,
have been here for at least 5 years, and
are currently in school may qualify for
deferred action. We know there are ca-
veats to the criteria. Some criminal of-
fenses will be OK, and young people can
finish their education after they are
granted deferred action.

We know individuals with final or-
ders of removal will be eligible for de-
ferred action. We know these people
will not have to appear for an in-person
interview to benefit from this directive
of the President of June 15. We know
they will be granted this special status
for 2 years, and those who are denied
will not be put into removal pro-
ceedings. We know this is not aimed at
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helping just youth since the age limit
is 30. So who are we going to help over
age 30, because we thought from the
President’s announcement, if people
are over 30 years of age nobody is going
to benefit. We know people under the
age of 30 are not the only people going
to be considered for relief.

Secretary Napolitano said so herself.
She told CNN’s Wolf Blitzer the fol-
lowing:

We have internally set it up so that the
parents are not referred for immigration en-
forcement if the young person comes in for
deferred action.

I was not born yesterday. This ad-
ministration is not going to give a ben-
efit to immigrants here illegally and
then force his or her parents to leave
the country, which begs the question,
What will they do if the young people
are eligible and receive deferred action,
but the parent is a criminal, a gang
member, or a sex offender?

Because this program has not been
well thought out and because it is
being rushed to benefit people by the
end of the year, there is no doubt that
fraud will be a problem. How will Fed-
eral officials who process the applica-
tions ensure that information provided
by the individual is accurate? How will
they verify that one truly entered the
country before the age of 16 or is cur-
rently under the age of 30?

Homeland Security officials act as
though they are prepared to handle the
influx of counterfeit documents that
will be presented. The department offi-
cials are going to rely on their small
fraud detection unit—who already hap-
pen to be very busy working every day
on other types of immigration bene-
fits—to determine if people are truly
eligible. What will be the consequences
for individuals who intentionally de-
fraud the government? They need a
fraud and abuse prevention plan. With-
out one they will likely legalize every
single immigrant who came here ille-
gally, who is already on U.S. soil.

The administration will announce
more details about this plan in the
next few weeks. I am anxious to see if
they plan to only provide deferred ac-
tion to this population. Department of-
ficials refuse to elaborate on whether
some of these individuals will be able
to get advanced parole. That is a spe-
cial status that allows an immigrant
coming here illegally to adjust to per-
manent residence and then gain citi-
zenship. This administration wants
people to believe this is not amnesty
and that these people will not have
lawful status, but I am watching to see
if they try to pull the wool over our
eyes and provide a status that allows
these people to adjust and remain here
permanently.

Finally, a major flaw in the Presi-
dent’s plan is how this is going to be
paid for. A massive amnesty program is
going to cost a lot of money. So what
are the taxpayers going to have to
cough up out of their hard-earned dol-
lars to pay for it? Department officials
said on Friday that illegal immigrants
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may not be charged for their special
status. The individual would be
charged $380 if they choose to apply for
a work authorization. They could not
assure us that funding would not be re-
directed from other programs to this
initiative.

To reprogram funds within the De-
partment, the Secretary must notify
and gain consent of the majority and
minority leaders on the Appropriations
Committee. However, when pressed,
Department officials could not assure
us that they would not bypass the long-
standing process and reprogram dollars
on their own. The U.S. Citizenship and
Immigration Service will be forced to
concentrate on this program, leaving
employers, foreign workers, and legal
immigrants without the service they
need to work, visit, or remain in the
United States.

If the U.S. Citizenship and Immigra-
tion Service adjudication staff will be
diverted from their normal duties to
handle the millions of potential de-
ferred action applications, this can
only have a devastating impact on
other programs within the Depart-
ment. I fear this plan will bankrupt the
agency that oversees immigration ben-
efits and affect all legal immigration
for years to come.

I fear the President has overstepped
his authority again. The President,
time and again, has shown no leader-
ship or refused to work with Congress
on issues that directly impact the
American people. And when it comes to
the immigration issue he promised the
people in the 2008 election, that in his
first year in office he would have an
immigration bill before Congress, he
has not even presented an immigration
bill yet. He insisted he was coming
here to change Washington, but he
changed it for the worse. He insisted he
was going to make this the most trans-
parent administration ever, but Con-
gress and the American people are left
in the dark.

No matter where one stands on immi-
gration, we should all be appalled at
how this plan has been carried out.
Whether it is legal or illegal is omne
thing. But when it is not thoroughly
thought out, how it is going to be im-
plemented, that is not how the chief
executive of a major operation such as
the U.S. Government ought to be act-
ing.

We should all be concerned that our
votes are rendered meaningless as a re-
sult of the assumption of power on
June 15 that the President said last
September he did not have. Until we
can end this plan, I encourage my col-
leagues to watch over its implementa-
tion for the future of our country. The
integrity of our whole immigration
system is hanging in the balance.

This immigration system is very im-
portant because the United States has
opened doors for more people than any
other country in the world to come
here legally. About 1 million people
come here legally. So we are a wel-
coming nation. We are a nation built
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upon immigrants bringing new ideas to
this country, making this a very not
only colorful country but a dynamic
society. We ought to leave it that way.
But this change to our immigration
system for people to come here legally
jeopardizes a lot of people who want to
abide by our laws and come here and
make our country even richer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I come
to the floor today to speak in strong
support of the DISCLOSE Act, which
will help put an end to secretive cam-
paign spending and close the glaring
campaign finance loopholes that have
been opened up by the Citizens United
ruling. I thank the Senator from Rhode
Island for his tremendous leadership on
this critical issue and all his work
which has gotten us to this point today
on this very important bill.

This Supreme Court ruling was truly
a step backwards for our democracy. It
overturned decades of campaign fi-
nance law and policy, and it allowed
corporations and special interest
groups to spend unlimited amounts of
their money influencing our democ-
racy. The Citizens United ruling has
given special interest groups a mega-
phone that they can use to drown out
the voices of citizens in my home State
of Washington and across the country.
The DISCLOSE Act would return
transparency to this process. It would
return accountability to this process.
It would be a major step to returning
citizens’ voices to the important elec-
tion decisions we make in our country.

This is a very personal issue for me.
When I first ran for the Senate back in
1992, I was a long-shot candidate with-
out a lot of money or wealthy cor-
porate backers. But what I did have
was amazing and passionate volunteers
who were at my side. They cared deep-
ly about making sure the voices of
Washington State’s families were rep-
resented. They made phone calls, they
went door to door with us, they talked
to families across our State who want-
ed more from their government.

We ended up winning that grassroots
campaign because the people’s voices
were heard loudly and clearly. To be
honest, I don’t think it would have
been possible if corporations and spe-
cial interests had been able to drown
out their voices with this unlimited
barrage of negative ads against can-
didates who did not support their inter-
ests. That is why I support this DIS-
CLOSE Act. I want to make sure no
force is greater in our elections than
the power of voters across our cities
and towns, and no voice is louder than
citizens who care about making their
State and country a better place to
live.

The DISCLOSE Act of 2012 should not
be contentious. It simply does what a
majority of American people view as a
no-brainer. It requires outside groups
to divulge their campaign-related fund-
raising and spending, plain and simple.
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It does this by shining a very bright
spotlight on the entire process and by
strengthening the overall disclosure re-
quirements on groups who are attempt-
ing to sway our elections.

Too often corporations and special
interest groups are able to hide their
spending behind a mask of front orga-
nizations because they know voters
would be less likely to believe ads if
they knew the motives behind their
sponsors. For instance, an indication of
who is funding many of these shell or-
ganizations can be seen in the delayed
disclosures of the so-called super PACs.
In fact, a Forbes article recently re-
ported that 30 billionaires now are
backing Romney’s super PAC. It is un-
known how much these same billion-
aires or their corporate interests are
already providing to other organiza-
tions with even less scrutiny.

The DISCLOSE Act ends all that.
Specifically, the act requires any of
these front organizations who spend
$10,000 or more on a campaign to file a
disclosure report with the Federal
Election Commission within 24 hours
and file a new report for each addi-
tional $10,000 or more that is spent.
This is a major step in pulling back the
curtain on the outlandish and unfair
spending practices that are corrupting
our Nation’s political process. It is a
major step toward the kind of open and
honest government the American peo-
ple demand and deserve.

The DISCLOSE Act brings trans-
parency to these shady spending prac-
tices and makes sure voters have the
information they need so they know
who they can trust. It is a common-
sense bill. It should not be controver-
sial, and anyone who thinks voters
should have a louder voice than special
interest groups should be supporting
our bill.

This bill aims to protect the very
core of our Federal election process. It
protects the process by which our citi-
zens fairly assess the people they be-
lieve will best come here and be their
voice and represent their communities.
It exposes the hidden hand of special
interests, and it creates an open proc-
ess for who gets to stand before them
as representatives.

I am proud to support this bill and
proud of the efforts by Senator WHITE-
HOUSE and so many others in the Sen-
ate. I urge all our colleagues to vote
for this bill. Let’s move it forward.
Let’s do what is right for America.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:29 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. FRANKEN).

———
DISCLOSE ACT OF 2012—MOTION TO
PROCEED—Continued

The PRESIDING OFFICER. Under
the previous order, the time until 3
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p.m. will be equally divided and con-
trolled between the two leaders or
their designees.

The Senator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
believe we have a number of speakers
who are coming over from the caucus
lunch to discuss the upcoming vote on
the DISCLOSE Act. I wanted to take
the time that is available until a
speaker shows up to continue to report
the previous support for disclosure
from our colleagues and from other Re-
publican officeholders and officials.

I think where I left off in my pre-
vious listing was Senator LISA MUR-
KOWSKI, who wants Citizens United re-
versed and has said:

Super PACs have expanded their role in fi-
nancing the 2012 campaigns, in large part due
to the Citizens United decision that allowed
unlimited contributions to the political ad-
vocacy organizations.

She said:

However, it is only appropriate that Alas-
kans and Americans know where the money
comes from.

My friend Senator JEFF SESSIONS, a
ranking member on the Judiciary Com-
mittee, at one point said:

I don’t like it when a large source of
money is out there funding ads and is unac-
countable. . . . To the extent we can, I tend
to favor disclosure.

Senator CORNYN said:

I think the system needs more trans-
parency, SO people can more easily reach
their own conclusions.

Senator COLLINS has been quoted:

Sen. Collins . . . believes that it is impor-
tant that any future campaign finance laws
include strong transparency provisions so
the American public knows who is contrib-
uting to a candidate’s campaign, as well as
who is funding communications in support of
or in opposition to a political candidate or
issue.

That is from the Hill.

Senator SCOTT BROWN has said:

A genuine campaign finance reform effort
would include increased transparency, ac-
countability and would provide a level play-
ing field to everyone.

Senator ToM COBURN has said:

So I would not disagree there ought to be
transparency in who contributes to the super
PACs and it ought to be public knowledge.
. .. We ought to have transparency. . . . If
legislators were required to disclose all con-
tributions to their campaigns, the public
knowledge would naturally restrain legisla-
tors from acting out of the current quid pro
quo mindset. If you have transparency, you
will have accountability.

As I reported earlier today, the Re-
publican Senate support goes to people
who have left the Senate as well. I
would remark again on the extraor-
dinary editorial written in the New
York Times by Senators Hagel and
Rudman.

House Speaker Representative BOEH-
NER has said:

I think what we ought to do is we ought to
have full disclosure, full disclosure of all the
money we raised and how it is spent. And I
think sunlight is the best disinfectant.

Representative ERIC CANTOR, the ma-
jority whip, I believe, has said:
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Anything that moves us back towards that
notion of transparency and real-time report-
ing of donations and contributions I think
would be a helpful move towards restoring
the confidence of voters.

Newt Gingrich has called for report-
ing every single night on the Internet
when people make political donations.

Mitt Romney has said that it is ‘‘an
enormous, gaping loophole . . . if you
form a 527 or 501(c)(4) you don’t have to
disclose who the donors are.”

Well, this is a chance for our col-
leagues to close that enormous, gaping
loophole their Presidential nominee
has pointed out.

One of my favorite comments is by
Mike Huckabee. Mike Huckabee said:

I wish that every person who gives any
money [to fund an ad] that mentions any
candidate by name would have to put their
name on it and be held responsible and ac-
countable for it. And it’s killing any sense of
civility in politics because of the cheap shots
that can be made from the trees by snipers
that you never can identify.

The cheap shots that can be made
from the trees by snipers that you
never can identify. Let me give an ex-
ample of that.

I am going to read parts of an article
from this morning’s New York Times.

In early 2010, a new organization called the
Commission on Hope, Growth and Oppor-
tunity—

With a name like that, you know it
has to be bad in this environment—

filed for nonprofit, tax-exempt status, tell-
ing the Internal Revenue Service it was not
going to spend any money on campaigns.

Weeks later, tax-exempt status in hand as
well as a single $4 million donation from an
anonymous benefactor, the group kicked off
a multimillion-dollar campaign against 11
Democratic candidates, declining to report
any of its political spending to the Federal
Election Commission, maintaining to the
I.R.S. that it did not do any political spend-
ing at all, and failing to register as a polit-
ical committee required to disclose the
names of its donors. Then, faced with mul-
tiple election commission and I.R.S. com-
plaints, the group went out of business.

The editorial continues:

“C.H.G.0O.’s story is a tutorial on how to
break campaign finance law, impact elec-
tions, and disappear—the political equiva-
lent of a hit and run,” Citizens for Responsi-
bility and Ethics . . . wrote in a new report.

A cheap shot from the trees by a
sniper you can never identify, and to
this day no one has ever identified the
$4 million donor.

I see the Senator from New Jersey. I
am delighted to yield to him so he can
make his remarks.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President,
yesterday we witnessed quite a sight.
Not a single Republican was willing to
stand up to oppose secret money and
elections. Today they will have an-
other chance to announce their support
and tell their constituents whether
they would prefer that secret money
buys the politicians or does it take
their constituents’ votes to get people
in place who care about where this
country is going.
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